IN THE DISTRICT COURT OF TETON COUNTY, WYOMING
NINTH JUDICIAL DISTRICT
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DANIELLE JOHNSON; KATHLEEN
DOW; GIOVANNINA ANTHONY, M.D,;
RENE R. HINKLE, M.D.; CHELSEA’S
FUND; and CIRCLE OF HOPE
HEALTHCARE d/b/a Wellspring Health
Access;
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Plaintiffs,
V. Civil Action No. 18732
STATE OF WYOMING; MARK
GORDON, Governor of Wyoming;
BRIDGET HILL, Attorney General for the
State of Wyoming; MATTHEW CARR,
Sheriff Teton County, Wyoming; and
MICHELLE WEBER, Chief of Police,
Town of Jackson, Wyoming,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
ORDER GRANTING MOTION FOR TEMPORARY RESTRAINING ORDER

This matter came before the Court for a hearing on July 27, 2022 at 10:00 a.m. on the
Plaintiffs’ Motion for Temporary Restraining Order Emergency Hearing Requested filed on July
25, 2022. John H. Robinson and Marci C. Bramlet appeared for the Plaintiffs. Jay Jerde appeared
for Defendants the State of Wyoming, the Governor of Wyoming, and the Wyoming Attorney
General. Erin Weisman appeared for the Teton County Sheriff. Lea M. Colasuonno appeared for
the Town of Jackson Chief of Police.

Plaintiffs motion is filed pursuant to Wyo. Stat. § 1-28-101, ef seq. and W.R.C.P. 65.
Plaintiffs requested this Court immediately enter a temporary restraining order against the
Defendants enjoining the enforcement of Wyo. Stat. § 35-6-102 (Wyoming’s Abortion

Restriction Statute) as unconstitutional. Defendants, the State of Wyoming, Mark Gordon, and
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Bridget Hill filed a Response to Motion for Temporary Restraining Order on July 27, 2022.
After reviewing the briefs of the parties, attached affidavits, and having considered their
arguments at the hearing, the Court hereby GRANTS the Plaintiff’s Motion for the reasons set
forth in this Order.
Parties

Plaintiffs. Plaintiffs consist of four individuals and two non-profit groups. The Plaintiffs include:
(1) Danielle Johnson, a pregnant individual and practicing nurse residing in Teton County,
Wyoming; (2) Kathleen Dow, a woman of child bearing age residing in Albany County,
Wyoming; (3) Giovannina Anthony, M.D., an Obstetrics and Gynecology specialist residing in
Teton County, Wyoming who provides all forms of gynecologic and obstetric care, including
medical abortions; (4) Rene Hinkle, M.D., an Obstetrics and Gynecology specialist residing in
Laramie County, Wyoming who provides obstetric, primary gynecology and surgery services;
(5) Chelsea’s Fund, a Wyoming non-profit 501(c)(3) organization that provides financial and
logistical support to Wyoming residents seeking abortions; and (6) Circle of Hope Health Care
Services, Inc., a Wyoming non-profit corporation located in Casper, Wyoming that will offer
abortion and other health-related services to Wyoming residents.

. Defendants. The Defendants include: (1) the State of Wyoming; (2) the Governor of Wyoming;
(3) the Wyoming Attorney General; (4) the Teton County Sheriff; and (5) the Town of Jackson

Police Chief. All are sued in their official capacities.
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Background

3. Legislative History: In 1977, the Wyoming State Legislature enacted Wyo. Stat. § 35-6-102(a)

which addresses abortion restrictions. For the last forty-five years, Wyoming women were
permitted to obtain an abortion anytime up to the point of viability or “when necessary to
preserve the woman from an imminent peril that substantially endangers her life or health,
according to appropriate medical judgment.” Wyo. Stat. § 35-6-102(a).

4. The Wyoming State Legislature adopted House Bill 92 (HB 92) during the 2022 legislative
session. H.B. 92, 66th Legis., Budget Sess. (Wyo. 2022). HB 92 amends Wyo. Stat. § 35-6-102.
The amendment prohibits abortion, at any time during a woman’s pregnancy, with three limited
exceptions. Wyo. Stat. § 35-6-102. The limited exceptions include circumstances where
abortion: (1) is “necessary to preserve the woman from a serious risk of death or of substantial
and irreversible physical impairment of a major bodily function;” (2) when a pregnancy is a
result of incest pursuant to Wyo. Stat. § 6-4-402; or (3) when a pregnancy is a result of sexual
assault as defined by Wyo. Stat. § 6-2-301. /d.

5. The terms of the amendment provide for an effective date triggered by decisions issued from
United States Supreme Court that overrule Roe v. Wade, 410 U.S. 113 (1973). On June 24, 2022,
the United States Supreme Court issued its opinion in Dobbs v. Jackson Women's Health
Organization, -- U.S. --, 142 S. Ct. 2228 (2022). In Dobbs, the United States Supreme Court held
that the United States Constitution does not confer women with the right to obtain an abortion. —
U.S. --, 142 S. Ct. at 2279. The Dobbs decision provides each State with the authority to regulate

and prohibit abortion. /d.
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8.

HB 92 provided the Wyoming Attorney General with thirty days from the date of any decision
by the United States Supreme Court related to Roe v. Wade, 410 U.S. 113 (1973) to determine
whether the enforcement of Wyo. Stat. § 35-6-102(b) is authorized. On July 21, 2022, the
Attorney General of Wyoming issued Report #1465 finding that Wyo. Stat. § 35-6-102(b) is
fully authorized pursuant to the Dobbs decision. 2022 Wyo. Att’y Gen. Rep. 1465. On July 22,
2022, Governor Mark Gordon certified Wyo. Stat. § 35-6-102(b) to the Wyoming Secretary of

State. The amendment to Wyo. Stat. 35-6-102 became effective on July 27, 2022.

Legal Authority

Temporary restraining orders and injunctions are controlled by Wyo. Stat. § 1-28-102 and
W.R.C.P. Rule 65. Wyo. Stat. § 1-28-102 states in pertinent part:

When it appears by the petition that the plaintiff is entitled to relief consisting of
restraining the commission or continuance of some act the commission or
continuance of which during the litigation would produce great or irreparable
injury to the plaintiff, or when during the litigation it appears that the defendant is
doing, threatens to do, or is procuring to be done some act in violation of
plaintiff’s rights respecting the subject of the action and tending to render the
judgment ineffectual, a temporary order may be granted restraining the act.

In CBM Geosolutions, Inc. v. Gas Sensing Tech. Corp., the Wyoming Supreme Court has
explained:

The purpose of a temporary injunction is to preserve the status quo until the
merits of an action can be determined. And a temporary injunction rests upon an
alleged existence of an emergency, or a special reason for such an order, before
the case can be regularly heard.

Also, the award of a temporary injunction is an extraordinary remedy which will
not be granted except upon a clear showing of probable success and possible
irreparable injury to the plaintiff, lest the proper freedom of action of the
defendant be circumscribed when no wrong has been committed.

In granting temporary relief by interlocutory injunction courts of equity do not
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